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3190aaf r am vi uar Name & Address of the Appellant/ Respondent
Dineshkumar Kashyap of M/s. Elteer lnq Traders, 44/A, Bhagwati Nagar,

8/H Lal Bunglow, Ramo! Road, Ahmedabad-380026
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way. ·

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases where
one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in
para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and shall be
accompanied with a fee of Rs. One Thousand for every Rs. One Lakh ofTax or Input Tax Credit involved or the .
difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty determined in the order
appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

Appeal under Section 112(1) of CGST Act,'2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST APL-
05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied by a copy
of the order appealed against within seven days offiling FORM GST APL-OS online.

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is

admitted/accepted by the appellant, and
(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in

addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in
relation to which the appeal has been filed.

The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has provided
that the appeal to tribunal can be made within three months from the date of communication of Order or
date on which the President or the State President, as the case may be, of the Appellate Tribunal enters
office, whichever is later.
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ORDER IN APPEAL

Brief Facts of the Case :

This appeal has been filed under Section 107 of the Central
Goods and Services Tax Act, 2017 (hereinafter referred to as "the Act")

by M/s. EIteer Inq Traders, 44/A, Bhagwati Nagar, B/h. Lal
Bunglow, Amraiwadi, Ahmedabad - 380 026 (hereinafter referred to
as "Appellant") against the Order No. ZA240123064932S dated

11.01.2023 (hereinafter referred to as "Impugned Order") passed by

the Assistant Commissioner, CGST, Ahmedabad South (hereinafter
referred to as "the Adjudicating Authority/Proper Officer").

2. Facts of 'the case, in brief, are that the appellant is registered
under the Central Goods and Services Tax Act, 2017 vide GST Registration

GSTIN 24CMPPK6415A2Z9. A Show Cause Notice dated 25.11.2022 was
issued to the appellant, wherein it was proposed that registration is liable to
be cancelled for the reasons that "Discrepancies noticed while conduct of

Physical Verification". Thereafter, the registration was cancelled by t.ea
...,l;_t'iif\,. _ <.r,1~

Superintendent of CGST, Ahmedabad South vide Order ~Nt, -'~ ··-:-~-<i.
zA2412221044714, dated 20.12.2022 on the grounds/reasons that gs i#$ff j

e 9officers had visited the principal place of business for physical verification'~~ """"" r.
c 'so ;

found the place to be non-existent. _,,

3. The appellant has accordingly filed 'application for Revocation of
Cancellation',

Thereafter, the adjudicating authority has passed the impugned order as
under :

The reply has been examined and the same has not been found to be
satisfactory for the fallowing reasons :

"The applicant has never appeared for the Personal Hearing for any type
of application made to the department. You have failed to appearfor the

Personal Hearing in the present case and just buying time. The reasons
for extending the Personal Hearing are unconvincing. Field officers had
visited the principal place of business forphysical verification, and found
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the place to be non-existent. Hence, the present claim for revocation is
unacceptable.

Therefore, your application is hereby rejected in accordance with the
provisions of the Act."

4. Being aggrieved with the impugned order dated 11.01.2023 the

appellant has preferred the present appeal online on. 17.03.2023 and

. submitted the appeal offline on 18.04.23 along with relevant documents. In
the appeal memo the appellant has submitted that -

• They are proprietorship firm, carrying on business of trading,
manufacturing and job work of all kind of machineries and parts thereof.

• They received SCN for cancellation of their GST registration indicating

reason as «Discrepancies noticed while conduct of Physical Verification".

In this regard, appellant submits that at the time of physical verification,
they were out of city with a view to attending religious function and
accordingly Appellant could not be available at the time of physical
verification.

• The proper officer had erroneously passed order for cancellation of

registration by wrongly mentioning as per field visit carried out and . ~
a, "d Ge

directions from the Assistant Commissioner, Div-I, CGST Ahmedab·&s""a,%,
75 s 43
78$, esouth, without visiting business premises of the appetant. e~, 5j

• Proper Officer had uploaded SCN dated 25.11.22 and suspended ti @re, - .$$
\?_»" yregistration w.e.f. 25.11.22 is illegal and bad in law. Asper sub-rule (3) OJ~

Rule 22 the authority concerned is required to cancel Registration within
period of 30 days of date of reply of SCN. Reliance placed on judgment
delivered by Hon'ble High Court of Rajasthan in the case of Avon Udhyog
V/s. State of Rajasthan S. B. Civil Writ Petition No. 7463 0f2021 on July
5, 2021 reported at [2021] 128 taxman.com 122 (Rajasthan).

• They had made an application for amendment on 10.10.2022. The proper
officer had issued notice to the appellant seeking additional information.
They had handed over all documents to the Consultant which were
demanded by learned proper officer. However, the proper officer has
rejected application for amendment categorically contending that the reply

has been examined and the same has not beenfound to be satisfactory for
the reason "no response for the query raised". The proper Officer had
never made an endeavor to verify physically business premises of the
Appellant and wrongly issued SCN for rejection of Application for
Revocation of Cancellation of Registration wrongly coming to conclusion
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F. No. :GAPPL/ADC/GSTP/1393/2023-APPEAL

that Appellant is doing business from residential premises, which is bad in'
law.

In view of above submissions the appellant has filed the present appeal on
the grounds that Proper Officer had erroneously suspended Registration with
immediate effect is bad in law.

5. Personal Hearing in the matter was held on 19.05.2023, wherein
Mr. Harish V. Panchal, Advocate was appeared and requested for
adjournment of matter for four days, which was duly granted by the then
Appellate Authority. However, they did not turned up for personal hearing.
Thereafter, another opportunity of personal was offered to the appellant on

30.06.2023, however the aforesaid authorized representative has requested
for next hearing on 04.07.2023. However, again on 04.07.2023, no one
turned up for PH. Thereafter, on next hearing date i.e. on 19.07.2023, Mr.

Harish V. Panchal, Advocate was appeared and submitted additional written
submission as under :

• The registration was suspended w.e.fthe date of issue of Notice which is__
abad in law as suspension was done without giving any opportu

hearing and following principal ofNatural Justice. \e
· 41

• The registration was cancelled on the direction ofAssistant Cammi
(Form REG-19 may refer) which shows the order is not issued
Authority independently.

• Reliance placed on judgment delivered by Hon'ble High Court of
Allahabad in the case of Viraj Polymers (P) Ltd. reported at [2023] 148
taxmann.com 465 (Allahabad) dated 16.03.2023.

• Reliance placed on judgment delivered by Hon'ble High Court of Gujarat
in case of Aggarwal Dying and Printing Works reported at [2022] 137
taxmann.com 332 (Gujarat) dated 24.02.2022.

• He further submitted that they will file additional written submission
within 03-04 days.

• In light of above facts and circumstances, appellant has made prayer that
impugned order may please be set aside as it is being vague,
nonspeaking and denial of Rights of Freedom and Business guaranteed
under Constitution of India. Their registration may be restored.
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Discussion and Findings :

6. I have carefully gone through the facts of the case, grounds of
appeal, submission made by the appellant and documents available on
records. The authorized representative during last personal hearing dated

19.07.2023 had stated that they will submit the additional written
submission within 03-04 days. However, I find that no such additional
written submission has been submitted by them till date.

I find that the issue involved in the present matter is that the GST
registration of Appellant is cancelled on the basis of field visit report as well

as subsequent directions of Assistant Commissioner, Div. I, CGST

Ahmedabad South. Further, I find that the 'application for revocation of

cancellation' made by appellant against aforesaid registration cancellation
order has been rejected by the adjudicating authority vide impugned order on

the grounds that appellant never appeared for the Personal Hearing for any
type of application made to the department. Appellant have failed to appear for
the Personal Hearing in the present case and just buying time. The reasons
extending the Personal Hearing are unconvincing. Field officers had visite
principal place of business for physical verification, and found the place
non-existent. · · ,

The appellant in the present appeal has mainly contended that at
the time of physical verification they were out of station and therefore could
not available during physical verification. The appellant has further

contended that the proper officer had erroneously passed order for
cancellation of registration by wrongly mentioning as per field visit carried
out and directions from the Assistant Commissioner, without visiting
business premises of the appellant.

7. In view of above, I find that the registration of appellant is
mainly cancelled on the ground that during physical verification it was
noticed that the place was non-existent. Further, the adjudicating authority

has passed impugned order vide which rejected the appellant's application for

revocation of cancellation on the grounds that the appellant has never

appeared for the Personal Hearing for any type of application made to the
department and the field officers had visited the principal place of business
for physical verification, and found the place to be non-existent.
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8. Further, during Personal Hearing held on 19.07.2023, the appellant has·

referred and relied upon the judgment delivered by Hon'ble High Court of

Allahabad in the case of Viraj Polymers (P) Ltd. reported at [2023] 148
taxmann.com 465 (Allahabad) dated 16.03.2023 and the judgment delivered
by Hon'ble High Court of Gujarat in case of Aggarwal Dying and Printing
Works reported at [2022] 137 taxmann.com 332 (Gujarat) dated
24.02.2022.

On going through the case of Viraj Polymers (P) Ltd. reported at [2023]
148 taxmann.com 465 (Allahabad) dated 16.03.2023, I observed that the
issue was that .the unit was found closed and it was informed by a person
that the firm never opened and just opened 7 to 8 times in a month.
Further, having gone through the case of Aggarwal Dying and Printing Works
reported at [2022] 137 taxmann.com 332 (Gujarat) dated 24.02.2022, I find
that cancelation of registration was due to non filing of returns for a

continuous period of six months. Therefore, I find that the facts and ground
of statement of present case are not identical to the cases appellant
upon.

9. Further, I find that during the personal hearing the appella....
made argument that their registration is cancelled based on direction of
anotherAuthority, however, I find that the registration was cancelled by the
Superintendent not only based on direction of Assistant Commissioner, Div.
I, Ahmedabad South but in fact it is based on Physical Verification on which
it was found that the place of business was non-existant. In this regard, I
have referred Rule 21 of the CGST Rules, 2017, which is reproduced as
under :

Rule 21. Registration to be cancelled in certain cases. 

The registration granted to aperson is liable to be cancelled, if the saidperson, 
(a) does not conduct any businessfrom the declaredplace of business; or

In view of aforesaid provisions the proper officer has the power to cancel the
registration in the matter where the registration granted to a person who

does not conduct any business from declared place of business.

6



F. No. :GAP PL/ADC/GSTP/1393/2023-APPEAL
; ,

10. In view of the. foregoing discussions, I do not find any force
in the contentions of the Appellant. Therefore, I do not find any reason

to interfere with the decision taken by the 'Adjudicating Authority' vide
'Impugned Order'. Accordingly, I hereby reject the present appeal of
the 'Appellant'.

fl«aafat asRt +gfl at Razrq qtala faa srarz
The appeal filed by the appellant stands disposed of in above terms .

"gouu»}-"?#kt»
(Adesnkuar Jain)

Joint Commissioner (Appeals)

Date:25.07.2023

Attested

&cc~\roi,)
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(Sa dh er Kumar)
Superintendent (Appeals)

By R.P.A.D.

To,
M/s. Elteer Inq Traders,
44/A, Bhagwati Nagar,
B/h. Lal Bunglow, Amraiwadi,
Ahmedabad - 380026

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner, CGST & C. Ex., Ahmedabad-South.
4. The Dy/Assistant Commissioner, CGST, Division-I, Ahmedabad South.
5. The Superintendent, Range - III, Division - I, Ahmedabad South.
6. The Superintendent (Systems), CGST Appeals, Ahmedabad.
7. Gua rd Fi Ie.
8. P.A. File
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